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Docket No.: 
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PETITION PURSUANT TO 37 C. F.R. §1.47(a) 

Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
Dear Commissioner: 

Pursuant to 37 C.F.R. § 1.47(a), Applicants hereby petition the Commissioner to accept 
the above captioned application from inventor Tim Clarot on behalf of himself and on behalf of 
inventor Charles Hensley, who cannot be reached. 

This petition is accompanied by or otherwise refers to the following: 

(a) A copy of the Original Declaration showing the signature of all of the available 
joint inventors with the signature block of the nonsigning inventor, Charles Hensley, left blank; 

(b) A Statement of Facts pursuant to 37 C.F.R. §1. 47(a) executed by Kelley A. 
Rasmussen, a person who has firsthand knowledge of the facts recited therein, and which fully 
describes the diligent efforts made to contact the unreachable inventor Charles Hensley; and 

(c) A statement of last known address. 
11/16/2004 HDEHESS1 00000015 192814 10664839 

01 FC:1460 130.00 DA 

BEST AVAILABLE COPY 
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With respect to element (a), the Original Declaration was filed with the Patent and 
Trademark Office in Applicant's first Petition under 37 C.F.R. §1. 47(a) on May 5, 2004. 
Applicant respectfully requests that such original Declaration be used in conjunction with this 
new Petition. A copy of said Declaration has been provided for your review. 

With respect to element (c), applicants respectfully submit that the last known home 
address of Charles Hensley, the unreachable inventor, is: 
Charles Hensley 

312 North Catalina Avenue, Unit A 
Redondo, California 90277 

Additionally, with respect to element (c), applicants respectfully submit that the last 

known business address of Charles Hensley, the unreachable inventor, is: 

Charles Hensley 
300 Oceangate Blvd. 
Suite 910 

Long Beach, California 90802 
Having satisfied the requirements for filing an application and declaration when an 
inventor cannot be reached as set forth in 37 C.F.R. § 1.47(a) and MPEP §409.03, on behalf of 
the above listed inventor, the undersigned respectfully requests the Commissioner to grant this 
petition under 37 C.F.R. §1.47. The undersigned requests a telephone call at (602) 382-6334 if 
such would in any way facilitate the granting of this petition. 



SNELL & WELMER L.L.P. 

One Arizona Center 
400 East Van Buren 
Phoenix, AZ 85004-2202 
(602) 382-6334 
(602) 382-6070 - Facsimile 



Respectfully submitted, 
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In re Application of 
Clarot, et al. 

Application No. 10/664,839 
Filed: 16 September, 2003 
Attorney Docket No. 33205 . 1 900 



COPY MAILED 

SEP 1 4 2004 
0FICE OF PETITIONS 

ON PETITION 



This is a decision on the petition under f(a) of 37 C.F.R. §1.47, filed on 10 May, 2004. 
The petition is DISMISSED . 

NOTES : 

(1) Any reply must include a renewed petition (and fee) must include a petition under 37 
C.F.R. §1.47 and must be submitted within two (2) months from the mail date of this 
decision. Extensions of time under 37 C.F.R. § 1.136(a) are permitted. The 
reconsideration request should include a cover letter entitled "Petition under 37 C F R 
§1.47"; 

(2) Thereafter, there will be no further reconsideration of this matter . 



BACKGROUND 



The record indicates: 



NOTED FOB RECEIPT 



Application No. 10/664,839 



the application was filed on 16 September, 2003, without, inter alia, a fully executed oath or 
declaration; and 

on 5 December, 2003, the Office mailed a Notice to File Missing Parts with a reply due 
absent extension of time on or before 5 February, 2004; 

on 10 May, 2004 (over a 5 May, 2004, certificate of mailing), Petitioner filed, inter alia (a 
request and fee for a three- (3-) month extension) an oath/declaration signed by named 
inventor Tim Clarot, but without the signature of Charles Hensley (Mr. Hensley), a petition 
under 37 C.F.R. §1.47, and narrative by Petitioner Wendy S. Neal (Reg. No. 45,615) and 
Kelley A. Rasmussen of Matrixx Initiatives, however, while the statement suggests that a 
copy of the application may have been provided to Mr. Hensley, it does not appear from the 
transmittal that the entire application was sent to Mr. Hensley as required by statute and 
regulation. 



ANALYSIS 

The regulations at 37 C.F.R. §1.47 provide in pertinent part: ' 

§ 1.47 Filing when an inventor refuses to sign or cannot be reached. 

(a) If a joint inventor refuses to join in an application for patent or cannot be found or 
reached after diligent effort, the application may be made by the other inventor on behalf 
of himself or herself and the nonsigning inventor. The oath or declaration in such an 
application must be accompanied by a petition including proof of the pertinent facts, the 
fee set forth in § 1.17(h), and the last known address of the nonsigning inventor. The 
nonsigning inventor may subsequently join in the application by filing an oath or 
declaration complying with §1.63. 

* * * 

The regulations at 37 C.F.R. §1.63 provide in pertinent part: 
§1.63 Oath or declaration. 

(b) In addition to meeting the requirements of paragraph (a)of this section, the oath or 
declaration must also: 

(l )Identify the application to which it is directed; 

(2) State that the person making the oath or declaration has reviewed and 
understands the contents of the application, Including the claims, as amended by 
any amendment specifically referred to in the oath or declaration; and 
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(3) State that the person making the oath or declaration acknowledges the duty to 
disclose to the Office all information known to the person to be material to 
patentability as defined in § 1.56. 

Thus, a copy of the entire application must be sent to the last known address of the non-signing 
inventor (or the estate representative) with a request that he/she sign the declaration for the patent 
application~and evidence of that transmittal submitted. 

And a reasonable effort must be made to ascertain a current or last known address . 

Alternatively, an oath or declaration for the patent application in compliance with 37 C.F.R. 
§§ 1 .63 and 1 .64 must be presented. 

The declaration must set forth the inventor's residence, citizenship and post office address. An 
oath or declaration in compliance with 37 C.F.R. 1 .63 and 1 .64 signed bv the Rule 1 .47 
a pplicant is required . 1 

CONCLUSION 

The materials submitted thus far do not clearly evidence that the entire application was sent to 
the alleged non-signing inventor after a reasonable effort is made to determine a current valid 
address for the non-signing inventor. Petitioner should submit a copy of the transmittal letter and 
should state the address in the petition over Petitioner's signature and registration number. 

Therefore, the instant petition hereby is dismissed . 

Further correspondence with respect to this matter should be addressed as follows: 

By mail: (Effective 1 May, 2003) 2 
Commissioner for Patents 
P.O.Box 1450 
Alexandria, VA 22313-1450 



1 See:MPEP 409.03(b). 

2 To determine the appropriate addresses for other subject-specific correspondence, refer to the USPTO Web site at www.uspto.gov. 
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By FAX: IFW Formal Filings 
(703) 872-9306 

(Effective 28 September, 2004: (571-273-0025) 
ATTN.: Office of Petitions 

By hand: Mail Stop: Petition 

Customer Service Window 
Lobby/Room 1B03 
Crystal Plaza Two 
220 20 th Street S. 
Arlington, VA 22202 

Telephone inquiries regarding this decision should be directed to the undersigned at 703-305- 
9199. 




John JrGillon, Jr. 
Senior Attorney 
Office of Petitions 
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Docket No.: 
Examiner: 
Group Art Unit: 
Confirmation No. 



33205.1900 
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DECLARATION FOR PATENT APPLICATION 



As a below named inventor(s), I hereby declare that: 

My residence, post office address and citizenship are as stated below next to my name. 

I believe I am an original, first and joint inventor of the subject matter which is claimed and for 
which a patent is sought on the invention entitled "SYSTEM FOR DELIVERING A 
COMPOSITION TO THE NASAL MEMBRANE AND METHOD OF USING SAME" the 
specification of which: 

[ ] is attached hereto. 

[X] was filed on September 16. 2003 as Application Serial No. 10/664.839 and 
was amended on . 

I hereby state that I have reviewed and understand the contents of the above-identified 
specification, including the claims, as amended by any amendment referred to above. 

I acknowledge the duty to disclose information which is material to the examination of this 
application in accordance with 37 C.F.R. §1.56. 

I hereby claim foreign priority benefits under 35 U.S.C. § 1 19(a)-(d) or § 365(b) of any foreign 
application(s) for patent or inventor's certificate, or § 365(a) of any PCT International 
application which designated at least one country other than the United States, listed below and 
have also identified below, by checking the box, any foreign application for patent or inventor's 
certificate, or PCT International application having a filing date before that of the application on 
which priority is claimed. 



PILL0TC\PHX\1418957.1 
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Number 



Number 



Country 



Country 



Filing Date 
Filing Date 



Priority Not Claimed 
[ ] 

[ ] 



I hereby claim the benefit under 35 U.S.C § 119(e) of any United States provisional 
application(s) listed below. 



60/411,463 



Application Number 
Application Number 



16 Sep 02 



Filing Date 



Filing Date 



I hereby claim the benefit under 35 U.S.C. §120 of any United States application(s), or §365(c) 
of any PCT International application designating the United States, listed below and, insofar as 
the subject matter of each of the claims of this application is not disclosed in the prior United 
States application in the manner provided by the first paragraph of 35 U.S.C. §112, I 
acknowledge the duty to disclose material information as defined in 37 C.F.R. §1.56 which 
occurred between the filing date of the prior application and the national or PCT international 
filing date of this application. 



Application Serial No. 
Application Serial No. 



Filing Date Status — Patent, Pending, Abandoned 
Filing Date Status — Patent, Pending, Abandoned 



I hereby declare that all statements made herein of my own knowledge are true and that all 
statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code and that such willful false statements may jeopardize the validity of the application or any 
patent issued thereon. 



Inventor's signature 

Residence: 

Citizenship: 



Tim Claroi 










ts^= ^ 




1601 East Highland. Unit #1176, Phoenix. Arizona 85016 
United States of America : 
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Full name of inventor: Charles Henslev \ 

Inventor's signature: Date: ._ 

Residence: 312 North Catalina Avenue, Unit A, Redondo. California 90277 

Citizenship : United States of America _ 
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IN THE UNITED STATES PATENT AND 
TRADEMARK OFFICE 



Serial No.: 10/664,839 



PATENT 



Applicant(s) 
Serial No.: 



Tim Clarot, et al. 
10/664,839 
September 16, 2003 



Docket No.: 



33205.1900 



Date Filed: 



Group Art Unit: 
Examiner: 



TBA 



1615 



Title: 



SYSTEM FOR DELIVERING A 
COMPOSITION TO THE NASAL 
MEMBRANE AND METHOD OF 
USING SAME 



Confirmation No.: 



4908 



STATEMENT OF FACTS PURSUANT TO 37 CF.R §1.47(a) 



I, Kelley A. Rasmussen of Matrixx Initiatives, Inc., and a person who has firsthand 
knowledge of the facts recited herein, have made numerous attempts to reach joint inventor Dr. 
Charles Hensley, as set forth below. 

On November 14, 2003, I sent a full and complete copy of the above-referenced patent 
application as originally filed, including all pages of the specification, all claims, and all drawing 
figures, along with a Declaration for Patent Application and instructions for executing the same, 
to Dr. Hensley's office address at 200 Ocean Gate, Suite 1560, Long Beach, CA 90802. Copies 
of the overnight courier airbill along with the tracking details showing non-delivery are attached 
hereto as Exhibit A. 

On November 14, 2003, I sent a second package enclosing a full and complete copy of 
the above-referenced patent application as originally filed, including all pages of the 
specification, all claims, and all drawing figures, along with a Declaration for Patent Application 
and instructions for executing the same, to Dr. Hensley's home address at 312 N. Catalina Ave, 
Unit A, Redondo, CA 90277. Copies of the overnight courier airbill along with the tracking 
details showing delivery of the package are attached hereto as Exhibit B. 
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On or about November 18, 2003, overnight courier confirmation was received indicating 
that the application and Declaration were received and accepted at Dr. Hensley's home. See 
Exhibit B. 

On or about November 24, 2003, I placed a telephone call to and left a voicemail 
message at Dr. Hensley's residence to confirm Dr. Hensley's receipt of the application and 
Declaration. 

On or about December 11, 2003, and after numerous telephone call attempts to reach Dr. 
Hensley, I left a second voicemail message at a new number, (562) 983-0020, regarding the need 
for Dr. Hensley to execute the Declaration and return it for filing in this application. 

On or about December 11, 2003, I sent a third package enclosing a full and complete 
copy of the above-referenced patent application as originally filed, including all pages of the 
specification, all claims, and all drawing figures, along with a Declaration for Patent Application 
and instructions for executing the same, to Dr. Hensley's office address at 300 Oceangate Blvd., 
Suite 910, Long Beach, CA 90802. Copies of the overnight courier airbill along with the 
tracking details showing delivery of the package are attached hereto as Exhibit C. 

On or about December 11, 2003, I attempted to contact Dr. Hensley via e-mail at 
info@prbpharamaceuticals.com . Copies of the email communication along with its undeliverable 
message are also enclosed as Exhibit D. 

On or about December 12, 2003, overnight courier confirmation was received indicating 
that the application and Declaration were received and accepted at Dr. Hensley's office by his 
assistant Cathy Valesco. See Exhibit C. 

On or about January 8, 2004, I sent a fourth package enclosing a full and complete 
copy of the above-referenced patent application as originally filed, including all pages of the 
specification, all claims, and all drawing figures, along with a Declaration for Patent Application 
and instructions for executing the same, to Dr. Hensley's home address at 312 N. Catalina Ave, 
Unit A, Redondo, CA 90277. Copies of the overnight courier airbill along with the tracking 
details showing delivery of the package are attached hereto as Exhibit E. 
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On or about January 9, 2004, overnight courier confirmation was received indicating that 
the application and Declaration were received and accepted at Dr. Hensley's home. See Exhibit 
E. 

On or about January 19, 2004, 1 again attempted to contact Dr. Hens ley via telephone and 
left a voicemail message. 

On or about January 19, 2004, I sent a fifth package enclosing a full and complete 
copy of the above-referenced patent application as originally filed, including all pages of the 
specification, all claims, and all drawing figures, along with a Declaration for Patent Application 
and instructions for executing the same, to Dr. Hensley's office address at 200 Ocean Gate, Suite 
1560, Long Beach, CA 90802. A copy of the overnight courier airbill along with the tracking 
details showing delivery of the package to the Redondo Beach, CA address are attached hereto as 
Exhibit F. 

On or about January 20, 2004, overnight courier confirmation was received indicating 
that the application and declaration were received and accepted at Dr. Hensley's home. See 
Exhibit F. 

On or about October 14, 2004, I sent a sixth package enclosing a full and complete 
copy of the above-referenced patent application as originally filed, including all pages of the 
specification, all claims, and all drawing figures, along with a Declaration for Patent Application 
and instructions for executing the same, to Dr. Hensley's home address at 312 N. Catalina Ave, 
Unit A, Redondo, CA 90277. A copy of the transmittal letter and overnight courier airbill along 
with the tracking details showing delivery of the package to the Redondo Beach, C A address are 
attached hereto as Exhibit G. 

Despite diligent efforts to contact Dr. Hensley via overnight courier, e-mail, and 
telephone, I have been unable to obtain Dr. Hensley's signature on the Declaration for Patent 
Application. 



3 



"NOV-10-04 .13:19 .FROM- 



T-573 P. 006/006 F-IS 
Serial No.: 10/664,839 



All above statements are true and correct and I confirm that all available steps to locate 
the whereabouts of the joint inventor, Charles Hooky, have been undertaken. Nonetheless, the 
nonsigning inventor could not be found or reached. 

Respectfully submitted, 



Date: f^/D'O^ 




Kelley A. Rasmussen 



1594071 
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track Shipments 

Detailed Results 



United States HQme 




InformatiQp Center | Customer S» P r 
Jsearch 



pa[ Freight Services || Sdrne Day Services | 



Pickup I Locations |[ Transit Tune |[ Inlerndtiorv 



(@) Printable Version (jT) Quick Hel p 



Tracking number 
Ship date 



Date/Time 
Nov 20, 2003 

Nov 19,2003 



843334212765 
Nov 14, 2003 



Nov 18, 2003 



Delivery location 
Service type 





Status 


Location 


12:11 pm 


Package status 


SIGNAL HILL 


9:19 am 




CA 


Package status 


SIGNAL HILL 


6:34 pm 




CA 


Package status 


SIGNAL HILL 


5:55 pm 




CA 


Package status 


SIGNAL HILL 


10:13 am 




CA 


Delivery attempt 


SIGNAL HILL 


8:16 am 




CA 


On FedEx vehicle for 


SIGNAL HILL 


5:37 pm 


delivery 


CA 


Package status 


SIGNAL HILL 


1:09 pm 




CA 


Delivery attempt 


SIGNAL HILL 


1:09 pm 




CA 


Delivery attempt 


SIGNAL HILL 


1:09 pm 




CA 


Delivery attempt 


SIGNAL HILL 


8:46 am 




CA 


Delivery attempt 


SIGNAL HILL 


8:46 am 




CA 


Delivery attempt 


SIGNAL HILL 


8:46 am 




CA 


Delivery attempt 


SIGNAL HILL 






CA 



LONG BEACH CA 
FedEx 2Day Envelope 



Comments 

Pkg returned to shipper 

Package in FedEx location 

Package in FedEx location 

Package in FedEx location 

Customer not available or 
Business closed 

Package in FedEx location 

Customer not available or 
Business closed 
Customer not available or 
Business closed 
Customer not available or 
Business closed 
Customer not available or 
Business closed 
Customer not available or 
Business closed 
Customer not available or 
Business closed 



You can also track; 

• By Alternate 

• Bv Email 

• TCN (Gov't 

Track other FedEx 

• FedEx Cusl 
shipments 

• FedEx Tr ac 
shipments 

• Internatio ng 



Wrona Address? 
Reduce future mistal 
Fe dEx Address Chet 



Signature proof 



Track more shipments 



Email your detailed tracking results (optional) 

mpt7n°o U / e T i1, fv UbrVlit up t0 three email ad dresses (separated by commas), add your 
message (optional), and click Send email. 



From J" 
Top 



Add a message to this email. 



Send email 



http://www.fedex.com/cgi-hin/trar.Hn091 
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United St9tes Home 



Information Center I Customer Supf 
jsearch 





Package / Envelope Services ^ 


FrdyhtServkta | 


Same Day Services | 




. Ship 




, Rates || Pickup || Locations || Transit Time . || Inlernation 



Track Shipments 

Detailed Results 



(g) Printable Version (J) Qui ck Help 



Tracking number 
Ship date 



Date/Time 
Nov 20, 2003 

Nov 19, 2003 



843334212765 
Nov 14, 2003 



Nov 18, 2003 





Status 


Location 


9:19 am 


Package status 


SIGNAL HILL 




CA 


6:34 pm 


Package status 


SIGNAL HILL 






CA 


5:55 pm 


Package status 


SIGNAL HILL 






CA 


10:13 am 


Delivery attempt 


SIGNAL HILL 






CA 


8:16 am 


On FedEx vehicle for 


SIGNAL HILL 


5:37 pm 


delivery 


CA 


Package status 


SIGNAL HILL 




CA 


1:09 pm 


Delivery attempt 


SIGNAL HILL 




CA 


1:09 pm 


Delivery attempt 


SIGNAL HILL 




CA 


1:09 pm 


Delivery attempt 


SIGNAL HILL 






CA 


8:46 am 


Delivery attempt 


SIGNAL HILL 






CA 


8:46 am 


Delivery attempt 


SIGNAL HILL 






CA 


8:46 am 


Delivery attempt 


SIGNAL HILL 






CA 


7:52 am 


On FedEx vehicle for 


SIGNAL HILL 




delivery 


CA 



Seiect another track: 1843334212765 TJ Next You can also track: 
1 • By Alternah 

Delivery location LONG BEACH CA • ?£ j; 1 ™ 11 * 

Service type FedEx 2Day Envelope •' TCN ( Govt 

Track other FedEx 
• FedEx Cusi 

Comments shipments 

Package in FedEx location # ^ExjLac 

shipments 

Package in FedEx location • Jntemationg 

Package in FedEx location 



Customer not available or 
Business closed 



Package in FedEx location 

Customer not available or 
Business closed 
Customer not available or 
Business closed 
Customer not available or 
Business closed 
Customer not available or 
Business closed 
Customer not available or 
Business closed 
Customer not available or 
Business closed 



Wrong Address? 
Reduce future mistal 
FedEx Address Che< 



Signature proof 



Track more shipments 



« Track summary 



Email your detailed tracking results (optional) 

Enter your email, submit up to three email addresses (separated by commas), add your 
message (optional), and click Send email. 



From J" 
Top 



Add a message to this email. 



Send email 
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Fed 



73 

PL 



United State? Home 



information Center 1 Customer Su p F 





Package / Envelope Services 1 BBS&SSBIS E 






1 Track HEBB! MB3M pKMifWi 


| Inlerndtkxt 



Track Shipments 

Detailed Results 



(g) Printable Version (?) Quick Help 
Select another track: (843334212776 T] Previous 



Tracking number 
Signed for by 
Ship date 
Delivery date/Time 



843334212776 

E.HENSLEY 

Nov 14, 2003 

Nov 18,2003 11:48 am 



Delivered to 
Dejivery location 
Service type 



Recipient 

REDONDO BEACH CA 
FedEx 2Day Envelope 



Date/Time 
Nov 18, 2003 

Nov 17, 2003 



11:48 



Status 
am Delivered 

On FedEx vehicle for delivery 
Package status 



Comments 



8:05 am 
7 -5l pm 

1 2:25 pm Delivery attempt 



Nov 15, 2003 



Nov 14, 2003 



8-28 am On FedEx vehicle for delivery 

7:03 am Arrived at FedEx Destination 

Location 

8-44 pm Arrived at Sort Facility 

3:56 pm Left F6dEx Sort Facility 

12:36 pm Left FedEx Sort Facility 

10:06 am Arrived at Sort Facility 

7:52 am Left FedEx Ramp 

11:17pm Package status 

8:4 3 pm Package status 



Location 

REDONDO BEACH 
CA 

HAWTHORNE CA 

HAWTHORNE CA Package in FedEx 
location 

REDONDO BEACH Customer not available 
OA or Business closed 

HAWTHORNE CA 
HAWTHORNE CA 

LOS ANGELES CA 
MEMPHIS TN 
MEMPHIS TN 
MEMPHIS TN 
PHOENIX A2 

PHOENIX AZ Package in FedEx 

location 

PHOENIX A2 Package in FedEx 

location 



You can also track: 

• Bv Alterna te 

• By Email 

• TCN (Gov't 

Track other FedEx 

• FedEx Cusl 
shipments 

• FedEx Tra c 
shipments 

• Internationa 



Wrong Address? 
Reduce future mistal 
FedEx Address Che< 



Signature proof | Track more shipments | « Track summary 
Email your detailed tracking results (optional) 

mes 6 s 7n°p U ^ up t0 three email addresses (separated by commas), add your 

message (optional), and click Send email. : 



From p 

T °r 



Add a message to this email. 
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Express 



1 1/21/2003 



FedEx Express 
Customer Support Trace 
3875 Airways Boulevard 
Module H t 4th Floor 
Memphis, TN 38116 



U.S. Mail: PO Box 727 
Memphis, TN 38194-4643 

Telephone: 901-369-3600 



Dear Customer: 

Here is the (proof of delivery for the shipment with tracking number 843334212776. Our records 
reflect the following information. 



Delivery Information: 



Signed For By: E.HENSLEY 




Delivery Location: 312 N CATALINA A 
Delivery Date: November 18, 2003 
Delivery Time: 1148 



Shipping Information: 



Tracking No: 843334212776 
Recipient: 

DR CHARLES HENSLEY 

312 N CATALINA AVE UNIT A 
REDONDO BEACH, CA 90277 
US 



Ship Date: November 14, 2003 
Shipper: 

KELLEY RASMUSSEN 
MATRIXX INITIATIVES, INC 
2375 E CAMELBACK RD STE 5 
PHOENIX, AZ 850163489 
US 



Shipment Reference Information: 

Thank you for choosing FedEx Express. We look forward to working with you in the future. 
1-800-Go-FedEx® 

Reference No.: R200311 2100101057622 



http://www.feHev 
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0 



Track Shipments 

Detailed Results 



United States Hqme 




Information Center | Customer Su p F 
Jsearch 



|m Freight Services j ~Sar t>e Day Services ^ 



Rates || Pickup Locations II Transit Time II Intematlon 



fj) Printable Version (T) Quick Help 



Tracking number 
Signed for by 
Ship date 
Delivery date/Time 



843334211920 
CATHY VALESCO 
Dec 11, 2003 
Dec 12, 20031:23 pm 



Date/Time 
Dec 12, 2003 



Delivery location 
Service type 



Dec 11,2003 



Status 

1*23 p m Delivered 

1:23 pm Delivered 

9:30 am Delivery attempt 

8^03 am On FedEx vehicle for delivery 

7:36 am Arrived at FedEx Destination 

Location 

4:08 am Arrived at Sort Facility 

4:05 am Left FedEx Sort Facility 

2:05 am Left FedEx Sort Facility 

1 1 :03 p m Arrived at Sort Facility 

8:15 pm Left FedEx Ramp 

7:24 p m Arrived at FedEx Ramp 

4:36 p m Left FedEx Origin Location 

4:23 pm Picked up by FedEx 



Location 

LONG BEACH 
CA 

LONG BEACH 
CA 

LONG BEACH 
CA 

SIGNAL HILL CA 
SIGNAL HILL CA 

LOS ANGELES 
CA 

LOS ANGELES 
CA 

OAKLAND CA 
OAKLAND CA 
PHOENIX AZ 
PHOENIX AZ 
PHOENIX AZ 
PHOENIX AZ 



LONG BEACH CA 
Priority Envelope 



Comments 

No signature required - 
release waiver on file 
No signature required - 
release waiver on file 
Customer not available or 
Business closed 



You can also track: 

• ByAlternat* 

• By Email 

• TCN (Gov' t 

Track other FedEx 

• FedEx Cusl 
shipments 

• Fe dEx Trad 
shipments 

• Integra tions 



Wrong Address? 
Reduce future mistal, 
FedEx Address Chet 



Signature proof j Track more shipments | 



Email your detailed tracking results (optional) . 

s^tK^iKsssr*^ (s8pa,a,9d bv m your 



From p 
Top 



Add a message to this email. 



Send email 



^j^l^^iOfa | AbouifedEx | In vestor Relations I Careers I fedex.com Terms 

This site is protected by copyright and trademark laws under U.S.and International law. All rights reserved. © 1995-2003 FedEx 
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Express 



FedEx Express 
Customer Support Trace 
3875 Airways Boulevard 
Module H, 4th Floor 
Memphis, TN 38116 



12/15/2003 



U.S. Mall: PO Box 727 
Memphis, TN 38194-4643 

Telephone: 901-369-3600 



Dear Customer- 
Here is the proof of delivery for the shipment with tracking number 84333421 1 920. Our records 
reflect the following information. 



Delivery Information: 



Signed For By: CATHY VALESCO 




Delivery Location: 300 OCEANGATE 910 
Delivery Date: December 12, 2003 
Delivery Time: 1323 



Shipping Information: 



Tracking No: 84333421 1 920 
Recipient: 

DR CHARLES HENSLEY 
PRB PHARMACEUTICALS INC 
300 OCEANGATE BLVD STE 91 
LONG BEACH, CA 90802 
US 



Ship Date: December 1 1 , 2003 
Shipper: 

KELLEY RASMUSSEN 
MATRIXX INITIATIVES, INC 
2375 E CAMELBACK RD STE 5 
PHOENIX, AZ 850163489 
US 



Shipment Reference information: 

Thank you for choosing FedEx Express. We look forward to working with you in the future. 

FedEx Worldwide Customer Service 

1-800-Go-FedEx® ■ 

Reference No.: R2003121S001 13080160 



httn://www TpHpy cnm /™;_v>;«/e«^/i 



To Whom It May Concern: 

I am currently trying to contact Dr. Charles Hensley in regards to patent documents 
that require his signature. If you could please either have him contact me directly, 
or supply me with the address where I could Fed-Ex the documents to him for 
signature J would greatly appreciate it. 

Thank you for your time and consideration, 

Kfi&yJl Qtflsmussen 
Administrative Assistant 
Matrixx Initiatives, Inc. 
2375 E. Camelback Rd. 
Suite 500 

Phoenix, AZ 85016 
602-387-5078 



The information contained in this electronic mail message is confidential information intended only 
for the use of the individual or entity named above, and may be privileged. Ifthe reader of this 
message is not the intended recipient or the employee or agent responsible to deliver it to the intended 
recipient, you are hereby notified that any dissemination, distribution or copying of this 
communication is strictly prohibited. If you have received this communication in error, please 
imme ^ t > e , 1 y notif y us by telephone (602) 387-5353, and delete the original message. Thank you. 



.o 



: ■ O 

Kelley Rasmussen 



o 



System Administrator [postmaster@exchprod.usa.net] 



Thursday, December 1 1 , 2003 1 0:48 AM 
Kelley Rasmussen 

Undeliverable: Information request for Dr. Charles Henstey 



To: info@prbpharmaeeuticals.com 
Subject: Information request for Dr. Charles Hensley 
Sent: Thu, 11 pec 2003 10:48:00-0700 

did not reach the following recipient(s): 

info@prbpharmaceuticals.com on Thu, 1 1 Dec 2003 10:48:12-0700 




details.txt (303 B) Information request 
for Dr. Ch... 



Your message 




reason. Check the 



{ i 



o 




MATRIX 



Matrixx Initiatives. Inc 
1 3 , 7S East Carryback Road 



Suite S00 
Phoenix. AZ 8S0I6 




January 8, 2004 



Dr. Charles Hensley 
312 N. Catalina Ave. 
Unit A 

Reddndo, CA 90277 



Dear Dr. Hensley, 

Enclosed are patent application documents requiring your signature. Please sign and 
have notarized where indicated. Feel free to contact me via e-mail at 
krasmussen @,matrixxinc.com . or call me directly at 602-387-5078 with any questions or 
concerns. Please return the documents in the enclosed envelope by January 23, 3004. If 
you cannot have the documents back by then, please contact me. 

Thank you for your time and consideration on this matter, 



Kelley A. Rasmussen 
Matrixx Initiatives, Inc. 
2375 E. Camelback Rd. 
Suite 500 

Phoenix, AZ 85016 
602-387-5078 (direct line) 





FedEx Express 
Customer Support Trace 
3875 Airways Boulevard 
Module H, 4th Floor 
Memphis, TN 38116 



U.S. Mail: PO Box 727 
Memphis, TN 381 94-4643 

Telephone: 901-369-3600 



1/12/2004 
Dear Customer: 



w^riliSLH^ Jk°^ < J e, ! ve, V for the shipment with tracking number 843334212169. The shipment 
was released without signature as authorized by the shipper/recipient. 



Delivery Information- 




Signed For By: 3785346 




Delivery Location: 312 CATALINA 




Delivery Date: January 9, 2004 




Delivery Time: 1437 


Shipping Information: 


Tracking No: 843334212169 


Ship Date: January 8, 2004 



Recipient: 

DR CHARLES HENSLEY 

312 N CATALINA AVE UNIT A 
REDONDO BEACH. CA 90277 
US 



Shipper: 

KELLEY RASMUSSEN 
MATRIXX INITIATIVES, INC 
2375 E CAMELBACK RD STE 5 
PHOENIX, AZ 850163489 
US 



Shipment Reference Information: 

Thank you for choosing FedEx Express. We look forward to working with you in the future. 

ft d £ x ^ oridwide Customer Service 
1-800-Go-FedEx® 

Reference No.: R200401 12001 076981 32 
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Track Shipments 
Detailed Results 



0 Quick Help 



Tracking number 
Signed for by 
Ship date 
Delivery date/Time 



843334212169 

3785346 

Jan 8, 2004 

Jan 9, 2004 2:37 pm 



Delivered to 
Delivery location 
Service type 



Recipient 

REDONDO BEAGH CA 
Priority Envelope 



Date/Time 
Jan 9, 2004 



Jan 8, 2004 



7:55 am 
7:30 am 

7:30 am 

3:54 am 
3:33 am 

11:27 pm 
8:35 pm 
7:47 pm 
5:31 p m 
4:15 pm 



Status 


Location 


Delivered 


REDONDO BEACH 




CA 


Delivered 


REDONDO BEACH 




CA 


On FedEx vehicle for delivery 


HAWTHORNE CA 


Arrived at FedEx Destination 


HAWTHORNE CA 


Location 


Arrived at FedEx Destination 


HAWTHORNE CA 


Location 


Left FedEx Sort Facility 


OAKLAND CA 


Arrived at Sort Facility 


LOS ANGELES 




CA 


Arrived at Sort Facility 


OAKLAND CA 


Left FedEx Ramp 


PHOENIX AZ 


Arrived at FedEx Ramp 


PHOENIX AZ 


Left FedEx Origin Location 


PHOENIX AZ 


Picked up by FedEx 


PHOENIX AZ 



Comments 

No signature required 
release waiver on file 
No signature required 
release waiver oh file 



., Signature proof j Track more shipmente | 

Email your detailed tracking results (optional) 

toSpS"' f " bm i t "P to three email addresses (separated by commas), add your 
message (optional), and click Send email. 



From |" 
Tof 



Add a message to this email. 



0} 



Send email j 
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United StSte^o^ -"^" - 



ljtr..\: : ...... .. 

Information Center 



Page 1 of l3g§| 



earch 



Packaqe / Envelope Services 



Track Shipments 
Detailed Results 




Tracking number 
Signed for by 
Ship date ^(ttAiv; 
Delivery date/time 



843334212353 
G.FITZGIVEN 
Jan 19, 2004 
Jan 20, 2004 2 30 pm 



- -Delivered to ... 
., r ; Delivery location 



Pnntablft Version (g Quick Help 



Mis f|| P»daip : ; |l lotions : || TrcnsltTlrne fl ^rifcn% |^ 

You can also i^fe V " 



Date/time } "Status 
Jan 20, 2004 \ 2 30 pm Delivered 



Recept/Frht desk 
REDONDO BEACH CA 
Priori Envelope 

' ^Mi^ iracKoinertl 

■ ; . ' ■ a ^i^€nv • '.FedEf 



• 

• By Eii 

• TCNfGbl 

Track other F€ 



wa v - ^ uiner inan recipient 

REDONDO BEACH -S Delivei^Tio addres* 

2:30 pm Delivery attempt ; ~ PI REDONDO BE 



2:30 pm Delivered ffiu 

; '*^^VVi CA ^ : ; ^ omer ftari recipient 



REDONDO BEACH 'JCusipwndt available 
orBusine&s dosed 




Email your detailed tracking results (optional)' - ^ \t *\( s ' •'/'.: 

Enter your email, submit up to three email ad^reli^(i^ieid liy commas), add ^ur te > 
message (optionaO, and click Send email. v ^ ! / 

■ ; • ■ : : ■ w& n m& ~- • ■ ■'"'•>''' 

■ _ . H Add a mes sage to this email 

•From | [ • :>xx.-.-i " — 



of Use 



mms i ^emcQ Info I About Fe dE x I Investor R elatio n s I Careers I fedex.com Terms >v , vv > 
Privacy Policy V,;: ^ .^r -:. ^ ^>mm^'-- , 



<D199^2004 FedEx 
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http://ww.fedexxoi^^ header*... 3/12/2004 



'NOV-10-04 



13:18 



FROM- 



T-573 P. 002/006 F-196 



TR1X 



Matrix* initiatives, inc. 
4742 Nortn 24th Street 
Suire 455 

Pnoemx. AZ 85016 




:tober 14, 2004 



Telephone: 602-385-8888 
Facsimile; 602-3B5-a850 



Dr. Charles Hensley 
312 N. Catalina Avenue 
Unit A 

Redondo, California 90277 

200 Ocean Gate 
Suite 1560 

Long Beach 5 CA 90277 

Re: U.S. Patent Application 



Dear Dr. Hensley, 

In reference to U.S. Patent Application No. 1 0/243 ,63 7 5 entitled "Composition and 
Method for Moisturizing Nasal Tissue," filed September 12, 2003, enclosed are the following 
for your review and execution: 

1. A full and complete copy of the above-referenced patent application as originally 
filed, including all pages of the specification, all claims, and all drawing 
figures; 

2. Declaration of Patent Application. 

We ask that you please sign and return via the enclosed addressed, prepaid envelope 
the Declaration of Patent Application by October 22, 2004, for filing with the United 
States Patent and Trademark Office. The enclosed copy of the patent application, as previously 
provided to you, is for your file. 

Should you have any questions or comments, please call 602-385-8888. 



Applicant: 
Serial No,: 
Filing Date 



Title: 



Composition and Method for Moisturizing Nasal Tissue 
Zicam, LLC 
10/243,637 
September 12,2003 




Keliey A. Rasmussen 
Matrixx Initiatives, Inc. 
Zicam, LLC. 



FedEx | Track 



Page 1 of 2 



United .States Home 



Padoge/ Envelope Services . ]|J 



Track 



Ship 



Inf ormation Center | Custom 
[Search 



ffae / Pf in it Services *)\ Freight Service Expedited S^rvi 
Manage My Account || Internationa 8 Tools 



Track Shipments 

Detailed Results 



i f?rjQiateie_yei:5jQn (?) QurckJHelp 



Tracking number 
Ship date 



Status 



Date/Time 
Oct 20, 2004 



Oct 19. 2004 
Oct 18, 2004 



Oct 16, 2004 
Oct 15, 2004 



Oct 14, 2004 



791362571989 
Oct 14, 2004 



Delivery exception 



Reference 
Delivery location 
Service type 
Weight 





Activity 


Location 


7:46 PM 


Package returned to shipper 


SIGNAL HILL, 




CA 


5:09 PM 


At local FedEx facility 


SIGNAL HILL. 




CA 


8:07 AM 


At local FedEx facility 


SIGNAL HILL, 




CA 


5:47 PM 


At local FedEx facility 


SIGNAL HILL. 




CA 


10:45 AM 


Delivery exception 


SIGNAL HILL, 






CA 


7:46 AM 


On FedEx vehicle for delivery 


SIGNAL HILL, 






CA 


8:03 AM 


At local FedEx facility 


SIGNAL HILL, 




CA 


3:20 PM 


At local FedEx facility 


SIGNAL HILL, 




CA 


3:19 PM 


Delivery exception 


SIGNAL HILL, 






CA 


12:14 PM 


On FedEx vehicle for delivery 


SIGNAL HILL, 




CA 


11:52 AM 


Delivery exception 


SIGNAL HILL, 






CA 


11;50 AM 


At local FedEx facility 


SIGNAL HILL, 




CA 


6:57 AM 


Delivery exception 


HAWTHORNE, 






CA 


3:49 AM 


Departed FedEx location 


OAKLAND, CA 


3,47 AM 


Arrived at FedEx location 


LOS ANGELES, 






CA 


11:54 PM 


Arrived at FedEx location 


OAKLAND, CA 


4:01 PM 


Left origin 


PHOENIX, A2 


4:00 PM 


Picked up 


PHOENIX, AZ 


3:58 PM 


Package data transmitted to FedEx; 






package not in FedEx possession 





Charles Hensley - Legal 
Long Beach, CA 
Standard Envelope 
0.5 lbs. 



Details 

Return tracking 

number 

636058096992 



Inconect address 



Customer not 
available or business 
closed 



Package at station, 
arrived after courier 
dispatch 



Incorrect address 



You can also track: 
■ FedEx Trad 
shipments 

• By Email Tr 

• By FedEx V 
Muttons 



Wrong Address? 
Reduce future mista! 
FedEx Address Chei 

Shipping Freight? 
FedEx has LTL, air 
surface and air exp 
muiti piece packagi 
and ocea n freig ht. 



f .Signature proof |, .track more 'shipments | 



9SZ-d MO/ZOO *d 282-1 



-H0dd 



ZS:9l HHI 



FedEx | Ship Manager | Label 7913 6257 1989 
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From: Origin ID: (602)3B5-JJ8B8 
Matrixx Initiatives Inc 
MATRiXX INITIATES. INC 
4742 North #lh Street 
Suils 455 

PHOENIX, AZ 85016 



SHIP TO: {310)937-1405 

Dr. Charles Hensley 



BILL SENDER 



200 Ocean Gate 
Suite 1560 

Long Beach, CA 90277 




Ship Dale: UOCT04 
AdualW$l:1LB- ■ 
System*: 25234 6071 N£T1 900 
Account*: S 



REF: Charles Hensley - Legal 



Delivery Address Bar Code 




STANDARD OVERNIGHT 

TRK# 7913 6257 1989 F £>™ 



LAX 



FRI 

Deliver By: 
15OCT04 

A2 



90277 -CA-us 



WZAVXA 




Shipping Label: Your shipment is complete 

1 . Use the Print* feature from your browser to send this page to your laser or inkjet printer. 

2. Fold the printed page along the horizontal line. 

3. Place label in shipping pouch and affix it to your shipment 50 that the barcode portion of the label can be read and scanned. 
Warning; Use only the printed originaf label for shipping. Using a photocopy Of this label for shipping purposes is fraudulent 
and could result in additional billing charges, along with the cancellation of your FedEx account number. 

Use of this system constitutes your agreement to the service conditions In the current FedEx Service Guide, available on fedex.com. FedEx win not 
be responsible for any claim in excess of 1100 per package, whether the result of loss, damage, delay, non-delivery, misdelivery, or misinformation, 
unless you declare a higher value, pay an additional charge, document your actual loss and file a timely claim. Limitations found in the current FedEx 
Service Guide apply. Your right to recover from FedEx for any loss, including Intrinsic value of the package, loss of sales, income interest profit, 
attorney's fees, costs, and other forms of damage whether direct, incidents], consequential, or special is limited to the greater of 3100 or the 
authorized declared value. Recovery cannot exceed actual documented loss. Maximum for Items of extraordinary value is $500, e.g. jewelry, 
precious metals, negotiable instruments and other items listed In our Service Guide. Written claims must be filed within strict time limits, see current 
FedEx Service Guide, 
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Cusiomef Suppert 
DomesiloTrpc* 
3375 Airrayi Boulevard 
Module H, «K Floor 
Memphis, TNS31 16 



US, Wpl|;POBo3c727 



Telephone 901-369-3800 



November 11.2004 

KELLY RASMUSSEN 
(602) 385-6860 

Dear KELLY RASMUSSEN: 

Our records reflect the following delivery information for the shipment with the tracking number 
7921 13421 116. The information is incomplete and we regret the inconvenience this may cause. 
However, as stated in the FedEx Service Guide, we assume no liability for our inability to provide 
a copy of the delivery record. 

Delivery Information: 

Signed For By: E.HENSLEY 

Delivered to: 312 N. CATALINA AVENU E 



Delivery Date: October 15, 2004 

Delivery Time: 01 :1 8 PM 

Shipping Information: 
Shipment Reference Information: CHARLES HENSLEY -LEGAL 
Tracking No: 7921 1 3421 1 1 6 Ship Date: October 1 4, 2004 



Shipper: MATRIXX INITIATIVES INC 
MATRIXX INITIATIVES, INC 
4742 NORTH 24TH STREET 
SUITE 455 
PHOENIX. AZ 85016 
US 



Recipient: DR. CHARLES HENSLEY 

312 N. CATALINA AVENUE 
UNIT A 

REDONDO BEACH. CA 90277 
US 



Thank you lor choosing FedEx Express. We look forward to working with you in the future. 

FedEx Worldwide Customer Service 
1-800-Go-FedEx (1-800-463-3339) 
Reference No: R20041 1 1 1 00 1 66544382 

This Information is provided subject to the FedEx Service Guide. 
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This Page is Inserted by IFW Indexing and Scanning 
Operations and is not part of the Official Record 

BEST AVAILABLE IMAGES 

Defective images within this document are accurate representations of the original 
documents submitted by the applicant. 

Defects in the images include but are not limited to the items checked: 

□ BLACK BORDERS 

□ IMAGE CUT OFF AT TOP, BOTTOM OR SIDES 

□ FADED TEXT OR DRAWING 

□ BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ GRAY SCALE DOCUMENTS 

□ LINES OR MARKS ON ORIGINAL DOCUMENT 

□ REFERENCE(S) OR EXHD3IT(S) SUBMITTED ARE POOR QUALITY 

□ OTHER: . 

IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 



